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Supreme Court of Iowa. 

MOORE v. MONROE et al. 

An injunction will not be granted to restrain the reading or repeating of the 
Bible, or parts thereof, or the singing of religious songs, in a school, at the suit of a 
tax-payer whose children are not required to be present during such exercises. 

Section 1764 of the Iowa Code, providing that " the Bible shall not be excluded 
from any school or institution in the state, nor shall any pupil be required to read it, 
contrary to the wishes of his parent or guardian," is not in violation of article 1, 
I 3, of the bill of rights. 

Appeal from Davis District Court. 

The plaintiff, as a resident and tax-payer of the independent dis- 
trict of Bloomfield, and patron of the public school taught in the 
district, brings this suit against the teachers of the school and 
directors of the district, and prays for an injunction to prevent the 
reading or repeating of the Bible, or any part thereof, in the school, 
and to prevent the singing of religious songs in the school. The 
court refused to grant an injunction, and from the order of refusal 
plaintiff appeals. 

F. W. Moore and S. N. Steele, for appellant. 

S. S. CarrutJiers and Payne $• Eichelberger, for appellees. 

The opinion of the court was delivered by 
Adams, J. — The record shows that the teachers of the school are 
accustomed to occupy a few minutes each morning in reading selec- 
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tions from the Bible, in repeating the Lord's prayer, and singing 
religious songs ; that the plaintiff has two children in the school, 
but that they are not required to be present during the time thus 
occupied. The record further shows that the plaintiff objected to 
such exercises, and requested that they be discontinued ; but the 
teachers refused to discontinue them, and the directors refused to 
take any action in the matter. 

The plaintiff concedes that under a statute of Iowa, section 
1764 of the Code, if constitutional, neither the school directors nor 
courts have power to exclude the Bible from public schools. The 
provision of the statute is in these words: " The Bible shall not be 
excluded from any school or institution in this state, nor shall any 
pupil be required to read it contrary to the wishes of his parent or 
guardian." Under this provision, it is a matter of individual option 
with school teachers as to whether they will use the Bible in school 
or not, such option being restricted only by the provision that no 
pupil shall be required to read it contrary to the wishes of his 
parent or guardian. It was doubtless thought by the legislature 
that an attempt on the part of school boards to exclude, by official 
action, the Bible from schools, would result in unseemly controver- 
sies, to be decided ultimately at the polls, and that such controversies 
would naturally disturb the harmony of school districts, and impair 
the efficiency of schools. Whether the provision is a wise one, it is 
unnecessary for us to express any opinion. It is the law of the 
state, unless unconstitutional. 

The plaintiff insists, however, that it is unconstitutional. The 
provision of the constitution which it is said to conflict with is 
article 1, § 3, bill of rights. The provision is in these words: 
" The general assembly shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; nor shall 
any person be compelled to attend any place of worship, pay tithes, 
taxes, or other rates for building or repairing places of worship, or 
the maintenance of any minister or ministry." 

The plaintiff's position is that, by the use of the school-house as 
a place for reading the Bible, repeating the Lord's prayer, and 
singing religious songs, it is made a place of worship ; and so his 
children are compelled to attend a place of worship, and he, as a 
tax-payer, is compelled to pay taxes for building and repairing 
a place of worship. 

We can conceive that exercises like those described might be 
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adopted with other views than those of worship, and possibly they 
are in the case at bar ; but it is hardly to be presumed that this is 
wholly so. For the purposes of the opinion it may be conceded 
that the teachers do not intend to wholly exclude the idea of wor- 
ship. It would follow, from such concession, that the school-house 
is, in some sense, for the time being, made a place of worship 
But it seems to us that if we should hold that it is made a place of 
worship within the meaning of the constitution, we should put a 
very strained construction upon it. The object of the provision, we 
think, is not to prevent the casual use of a public building as a 
place for offering prayer, or doing other acts of religious worship, 
but to prevent the enactment of a law whereby any person can be 
compelled to pay taxes for building or repairing any place designed 
to be used distinctively as a place of worship. The object, we think, 
was to prevent an improper burden. 

It is, perhaps, not to be denied that the principle, carried out to 
its extreme logical results, might be sufficient to sustain the appel- 
lant's position ; yet we cannot think that the people of Iowa, in 
adopting the constitution, had such extreme view in mind. The 
burden of taxation by reason of the casual use of a public building 
for worship, or even such stated use as that shown in the case at 
bar, is not appreciably greater. We do not think, indeed, that the 
plaintiff's real objection grows out of the matter of taxation. We 
infer from his arguments that his real objection is that the religious 
exercises are made a part of the educational system, into which his 
children must be drawn or made to appear singular, and perhaps 
be subjected to some inconvenience. But, so long as the plaintiff's 
children are not required to be in attendance at the exercises, we 
cannot regard the objection as one of great weight. Besides, if 
we regarded it as of greater weight than we do, we should have 
to say that we do not find anything in the constitution or law upon 
which the plaintiff can properly ground his application for relief. 
Possibly, the plaintiff is a propagandist, and regards himself charged 
with a mission to destroy the influence of the Bible. Whether this 
be so or not, it is sufficient to say that the courts are charged with 
no such mission. 

We think that the injunction was properly denied. 

Affirmed. 

Neither the Federal government nor respecting an establishment of religion : 
any state government can make any law Const. TJ. S., Amend. 1 ; 2 Kent's Com. 
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35 et seq. ; Rawle on Const. 121 ; Story 
on Const., sec. 1879 ; Reynolds v. U. S., 
98 U. S. 145, and the state constitutions 
generally. An ordinance giving a special 
privilege to one sect infringes this princi- 
ple : Shreveport v. Levy, 26 La. An. 671. 

Nor can either State or Federal govern- 
ment compel attendance upon religious 
worship, nor hinder the free exercise of 
religious belief and expression : Cooley 
Const. Lim. 470, et seq. But a law is 
not unconstitutional because it forbids 
what one may conscientiously think right 
or requires what one may conscientiously 
think wrong: Donahoe v. Richurds, 38 
Me. 376 ; Ferriter v. Tyler, 48 Vt. 444 ; 
Reynolds v. V. S., 98 U. S. 145. 

Nor can either government, as a gen- 
eral rule, impose any tax for religious 
purposes ; but otherwise in New Hamp- 
shire : Const., pt. 1, art. 6; and see, 
also, Barnes v. First Parish, 6 Mass. 
401. It has been said that "religion 
and religious worship are not so placed 
under the ban of the constitution that 
they may not be allowed to become the 
recipient of any incidental benefit whatso- 
ever from the public bodies or authorities 
of the state." And the use of a school- 
house for religious meetings, when not 
required for school purposes, is not un- 
constitutional : Nichols v. School Direct- 
ors, 93 111. 61 ; s. c. 34 Am. Rep. 160 ; 
Townsend v. Hagan, 35 Iowa 195 ; Da- 
vis v. Boget, 50 Id. 11. But it has been 
held, on the other hand, that such use is 
not allowable : Spencer v. School Dist., 
15 Kan. 259 ; 8. c. 22 Am. Rep. 268 ; 
Dorton v. Hearn, 67 Mo. 301 ; School 
Dist. v. Arnold, 21 Wis. 657 ; Scofield 
v. School Dist., 27 Conn. 499. And in 
Ohio, that they have no power to lease 
it for holding a select school : Weir v. 
Day, 35 Ohio St. 143. 

The powers of school boards are lim- 
ited to those expressly granted and those 
resulting by necessary implication from 
those granted : Stevenson v. School Di- 
rectors, 87 111. 255 ; Wells v. People, 71 
Id. 532; Clark v. School Directors, 78 



Id. 474 ; Peers v. Bd. of Ed., 72 Id 
508 ; School Directors v. Fogleman, 76 
Id. 189 ; State v. Omaha, 7 Neb. 267 ; 
Gelding v. School Dist., 10 Id. 239 ; Man- 
ning v. Van Buren, 28 la. 332 ; Bank 
v. Coffin's Grove, 51 Id. 350 ; Adams 
v. State, 82 111. 132; State v. Bd. of 
Ed., 35 Ohio St. 368. They have 
power to dismiss or exclude a pupil from 
school, when necessary to maintain good 
order and government : Stephenson v. 
Hall, 14 Barb. 222 ; Sewell v. Bd. of 
Ed., 29 Ohio 89 ; Hodgkins v. Rockport, 
105 Mass. 475 ; Ferriter v. Tyler, 48 
Vt. 444 ; Bd. of Ed. v. Thompson, 
33 Ohio St. 321 ; Burdick v. Babcock, 
31 la. 562 ; Murphy v. Directors, 30 
Id. 429 ; Spear v. Cummings, 23 Pick. 
226. And are not liable for an error in 
judgment in so doing : Dritt v. Snod- 
grass, 66 Mo. 286 ; McCormick v. Burt, 
95 111. 263 ; Donahoe v. Richards, 38 
Me. 376. They have general power to 
make rules for the government of the 
school, but such rules must be reason- 
able: Sherman v. Charleston, 8 Cush. 
160 ; Guernsey v. Pitkin, 32 Vt. 225 ; 
Ward v. Flood, 48 Cal. 36 ; Donahoe v. 
Richards, 38 Me. 376 ; Roe v. Demig, 
21 Ohio St. 66 ; Rulison v. Post, 79 111. 
567 ; School Trustees v. People. 87 
111. 303. "What are reasonable rules is 
a question of law : Thompson v. Beaver, 
63 111. 353. In some states a rule re- 
quiring pupils to pursue particular studies 
is considered reasonable : Seioell v. Bd. 
of Ed., 29 Ohio St. 89 : Guernsey v. 
Pitkin, 32 Vt. 225 ; and in State v. Miz- 
ner, 50 Iowa 145 ; s. c. 32 Am. Rep. 
128, it was held that while a pupil may 
not be chastised for not pursuing a study 
to which the parent objects, he may be 
expelled. In Illinois and Wisconsin, on 
the other hand, it is held that a pupil 
cannot be required to pursue a study 
when the parents request that he be ex- 
cused from so doing : School Trustees v. 
People, 87 111. 303 ; Rulison v. Post, 79 
Id. 567 ; Morrow v. Wood, 35 Wis. 59 ; 
s. c. 17 Am. Rep. 471. 
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A rule requiring the school to be 
opened with religious exercises, where 
attendance upon such exercises is not 
obligatory, has elsewhere been held to 
be a reasonable rule ; and during such 
exercises all pupils may be required to 
lay aside their books, observe good at- 
tention, and bow the head during prayer : 
Spiller v. Woburn, 12 Allen 127 ; McCor- 
miclc v. Burt, 95 111. 263. Some deci- 
sions have gone further, and have held 
that pupils may be required to read the 
Bible, as a school exercise, even against 
the protest of the parents : Donahoe v. 
Richards, 38 Me. 376 ; Wall v. Cooke, 
7 Am. Law Beg. (O. S.) 417. 

It is, however, equally competent for 
the school board to exclude the Bible 
from the school where its presence is not 
expressly required by law : Bd. of Ed. 
v. Minor, 23 Ohio St. 211. 

It has been held that a request from 



parents and spiritual adviser that pupils 
be excused from school to attend religious 
exercises will furnish no valid excuse for 
such absence, and that for such absence 
pupils may be excluded from the school : 
Ferriter v. Tyler, 48 Vt. 444. As to 
general power to expel for absence, see 
Burdick v. Babcock, 31 Iowa 562 ; King 
School Bd.,"l Mo. 628 ; s. c. 36 Am. 
Rep. 499; Russell v. Lynnjietd, 116 
Mass. 365. 

While the decisions in some of the 
cases cited seem to carry the principle to 
an unnecessary extent, that laid down 
in the principal case seems reasonable, 
and wc have been nnable to find any 
authorities holding an opposite view. 
See 2 Kent's Com. *196, note "j," lat- 
ter part ; 2 Story on Const., sec. 1871, 

1873. 

M. D. Ewell. 
Chicago. 



Supreme Court of Ohio. 
BLANDY'S ADMINISTRATOR v. HALL & CO. 

Mortgages invalid against the creditors of a mortgagor are invalid against his 
assignee for the benefit of creditors. 

The lien of such a mortgage is not preserved by a clause in the assignment except- 
ing from its operation all existing liens and providing that such liens shall not be 
affected thereby. 

Where a statute requires the entry, on a chattel mortgage, of a certain statement, 
a defect in such statement cannot be cured by conditions contained in the mortgage 
but not referred to in the statement. 

Error to the District Court of Washington County. 

On the 9th of February 1867, John L. Taylor executed to Henry 
Blandy a chattel mortgage on certain property therein described, 
to indemnify Blandy as surety for Taylor on certain indebtedness 
therein specified. On this mortgage was entered a statement veri- 
fied under oath as follows : 

" The State of Ohio, Muskingum County, ss. 

Henry Blandy, mortgagee, being duly sworn, upon his oath 
6ays that the within-named mortgagor, John L. Taylor, is indebted 



